DISTRICT COMMUNITY DAY SCHOOLS
Selected California Education Code Sections
(As in effect January 1, 2000)

The following sections were amended by AB 1600, Chapter
646, Statutes of 1999:

e Section 48660
e Section 48661
* Section 48916.1(d)

Section 48664(a)(1) was amended by AB 1115, Chapter 78,
Statutes of 1999.

48660. The governing board of a school district may establish one or more community day
schools for pupils who meet one or more of the conditions described in subdivision (b) of Section
48662. A community day school may serve pupils in any of kindergarten and grades 1 to 6,
inclusive, or any of grades 7 to 12, inclusive, or the same or lesser included range of grades as may
be found in any individual middle or junior high school operated by the district. If a school district
is organized as a district that serves kindergarten and grades 1 to 8, inclusive, but no higher grades,
the governing board of the school district may establish a community day school for any [of]
kindergarten and grades 1 to 8, inclusive, upon a two-thirds vote of the board. It is the intent of the
Legislature, that to the extent possible, the governing board of a school district operating a
community day school for any of kindergarten and grades 1 to 8, inclusive, separate younger
pupils from older pupils within that community day school. Except as provided in Section 47634,
a charter school may not receive funding as a community day school unless it meets all the
conditions of apportionment set forth in this article.

48660.1. It is the intent of the Legislature that school districts operating community day schools
to the extent possible include the following program components:

(a) School district cooperation with the county office of education, law enforcement, probation,
and human services agencies personnel who work with at-risk youth.

(b) Low pupil-teacher ratio.

(c) Individualized instruction and assessment.

(d) Maximum collaboration with school district support service resources, including, but not
limited to, school counselors and psychologists, academic counselors, and pupil discipline
personnel.



48660.2. (a) Notwithstanding any other provision of law, and as a condition of receiving
apportionments under this article, school districts operating one or more community day schools
shall annually report to the Superintendent of Public Instruction, on forms approved by the State
Board of Education, the direct instructional costs and documented support costs of their
community day schools, using definitions included in the California School Accounting Manual,
Part 1, as it read on July 1, 1997, except that districts may include in these reports the costs of
rents and leases for facilities used by community day schools and maintenance and operations
costs for facilities used by community day schools. Each school district that has received
approval from the State Department of Education to use the standardized account code structure
may satisfy the requirement set forth in this subdivision by reporting the direct costs of the
community day school program, and shall maintain documentation of all noninstructional costs
charged to the community day school program.

(b) The Superintendent of Public Instruction shall do each of the following:

(1) Multiply the total of all funds received by each school district on behalf of pupils while
enrolled in community day schools by 0.9.

(2) Subtract the total of each school district's costs for community day schools, as determined
pursuant to subdivision (a), from the amount determined pursuant to paragraph (1).

(3) If the amount determined pursuant to paragraph (2) for a school district is positive, the
Superintendent of Public Instruction shall subtract that amount from the school district's next
apportionment.

48661. (a) A community day school shall not be situated on the same site as an elementary,
middle, junior high, comprehensive senior high, opportunity, or continuation school, except as
follows:

(1) When the governing board of a school district with 2,500 or fewer units of average daily
attendance reported for the most recent second principal apportionment certifies by a two-thirds
vote of its membership that satisfactory alternative facilities are not available for a community day
school.

(2) When the governing board of a school district that is organized as a district to serve
kindergarten and grades 1 to 8, inclusive, but no higher grades, certifies by a two-thirds vote of its
membership that satisfactory alternative facilities are not available for a community day school.

(3) When the governing board of a school district that desires to operate a community day school
to serve any of kindergarten and grades 1 to 6, inclusive, but no higher grades, certifies by a two-
thirds vote of its membership that satisfactory alternative facilities are not available for a
community day school.

(b) A certification made pursuant to this section is valid for not more than one school year and
may be renewed by a subsequent two-thirds vote of the governing board.

48662. (a) The governing board of a school district that establishes a community day school shall
adopt policies that provide procedures for the involuntary transfer of pupils to a community day
school.



(b) A pupil may be assigned to a community day school only if he or she meets one or more of
the following conditions:

(1) The pupil is expelled for any reason.

(2) The pupil is probation referred pursuant to Sections 300 and 602 of the Welfare and
Institutions Code.

(3) The pupil is referred to a community day school by a school attendance review board or
other district level referral process.

(4) First priority for assignment to a community day school shall be given to a pupil expelled
pursuant to subdivision (d) of Section 48915, second priority shall be given to pupils expelled for
any other reasons, and third priority shall be given for placement to all other pupils pursuant to
this section, unless there is an agreement that the county superintendent of schools shall serve any
of these pupils.

48663. (a) The minimum schoolday in a community day school is 360 minutes of classroom
instruction provided by a certificated employee of the district reporting the attendance of the
pupils for apportionment funding.

(b) A pupil enrolled in a community day school may not generate more than one day of
community day school attendance credit in a schoolday for any purpose.

(c) For the purposes of calculating the additional funding provided to a school district pursuant
to Section 48664, only community day school attendance shall be reported in clock hours.
Attendance of less than five clock hours in a schoolday shall be disregarded for purposes of
Section 48664. Five clock hours of attendance in one schoolday shall be deemed to be one-half day
of attendance, for purposes of additional funding pursuant to Section 48664. Six clock hours or
more of attendance in one schoolday shall be deemed to be one day of attendance, for purposes of
additional funding pursuant to Section 48664.

(d) Independent study may not be utilized as a means of providing any part of the minimum
instructional day provided pursuant to subdivision (a).

(e) A community day school's academic programs shall be comparable to those available to
pupils of a similar age in the school district.

48664. (a) (1) In addition to funds from all other sources, the Superintendent of Public Instruction
shall apportion to each school district that operates a community day school four thousand dollars
($4,000) per year, and for each county office of education that operates a community day school
three thousand dollars ($3,000) per year, for each unit of average daily attendance reported at the
annual apportionment for pupil attendance at community day schools adjusted annually
commencing with the 1999-2000 fiscal year for the inflation adjustment calculated pursuant to
subdivision (b) of Section 42238.1. Average daily attendance reported for this program shall not
exceed 0.375 percent of a district's prior year P2 average daily attendance in an elementary school
district, 0.5 percent of a district's prior year P2 average daily attendance in a unified school district,
or 0.625 percent of a district's prior year P2 average daily attendance in a high school district. The
units of average daily attendance of a community day school operated by a county office of



education shall not exceed the unused units of average daily attendance of the community day
schools operated by the school districts within the jurisdiction of that county office of education.

(2) The Superintendent of Public Instruction may reallocate to any school district any
unexpended balance of the appropriations made for the purposes of this subdivision for actual
pupil attendance in excess of the percentage specified in this subdivision for the school district in
an amount not to exceed one-half of that percentage. However, the average daily attendance
generated by pupils expelled pursuant to subdivision (d) of Section 48915, shall not be subject to
these percentage caps on average daily attendance.

(b) The average daily attendance of a community day school shall be determined by dividing the
total number of days of attendance in all full school months, by a divisor of 70 in the first period
of each fiscal year, by a divisor of 135 in the second period of each fiscal year, and by a divisor of
180 at the annual time of each fiscal year.

(c) The Superintendent of Public Instruction shall apportion to each school district that operates
a community day school an amount equal to four dollars ($4), multiplied by the total of the
number of hours each schoolday, up to a maximum of two hours daily, that each community day
school pupil remains at the community day school under the supervision of an employee of the
school district, or a consortium of school districts pursuant to Section 48916.1, reporting the
attendance of the pupils for apportionment funding following completion of the full six-hour
instructional day.

(d) It is the intent of the Legislature that districts enter into consortia, as feasible, for the
purpose of providing community day school programs. Any school district with fewer than 2,501
units of average daily attendance may request a waiver for any fiscal year of the funding limitations
set forth in this section. The Superintendent of Public Instruction shall approve a waiver if he or
she deems it necessary in order to permit the operation of a community day school of reasonably
comparable quality to those offered in a school district with 2,501 or more units of average daily
attendance. In no event shall the amount allocated pursuant to a waiver exceed the amount
provided for one teacher pursuant to Section 42284, for pupils enrolled in kindergarten and grades
1 to 6, inclusive, or the amount provided for one teacher pursuant to Section 42284, for pupils
enrolled in grades 7 to 12, inclusive. The provisions of this act shall not apply to any school
district that applied for a waiver within the funding limits established by this subdivision but was
denied funding or not fully funded.

(e) The State Department of Education shall evaluate and report to the appropriate legislative
policy committees and budget committees on or before October 1, 1998, and for two years
thereafter the following programmatic and fiscal issues:

(1) The number of expulsions statewide.

(2) The number of school districts operating community day schools.

(3) Status of the countywide plans as defined in Section 48926.

(4) An evaluation of the community day school average daily attendance funding percentage cap.

(5) Number of small school districts requesting and the number receiving a waiver under this
section.

(6) The effect of hourly accounting under Section 48663 for purposes of receiving the additional
funding under Section 48664.



(7) The number of pupils and average daily attendance served in community day programs,
further identified as the number expelled pursuant to subdivision (b) of Section 489135, subdivision
(d) of Section 48915, other expulsion criteria, or referred through a formal district process.

(8) Pupil outcome data and other data as required under Section 48916.1.

(9) Other programmatic or fiscal matters as determined by the State Department of Education.

(f) The additional funds provided in subdivisions (a) (c), and (d) shall only be allocated to the
extent that funds are appropriated for this purpose in the annual Budget Act or other legislation, or
both, except for pupils expelled pursuant to subdivision (d) of Section 48915. For pupils expelled
pursuant to subdivision (d) of Section 48915, the funds apportioned under subdivision (a) are
continuously appropriated from the General Fund to Section A of the State School Fund.

(g) A one-time adjustment shall be made to the amount specified in subdivision (a), for the 1998-
99 fiscal year and subsequent fiscal years, by increasing that amount by the statewide average
quotient resulting from dividing the average daily attendance specified in subparagraph (B) of
paragraph (3) of subdivision (a) of Section 42238.8 by the amount specified in subparagraph (C)
of paragraph (3) of subdivision (a) of Section 42238.8.

48666. Notwithstanding any other provision of law, the governing board of a school district
maintaining a community day school may establish attendance policies for the community day
school that permit the community day school to require pupils to attend school for up to seven
days each week when this action is taken as part of a directed program designed to provide
community day pupils with the skills and attitudes necessary for success when returned to a
regular school environment.

48667. (a) For the purposes of this article, each county office of education shall be deemed to be a
school district.

(b) The Superintendent of Public Instruction shall use the revenue limit per unit of average daily
attendance of the statewide average juvenile court school revenue limit per unit of average daily
attendance for a community day school operated by a county office of education.

Other Related Sections

17285. (a) Notwithstanding any provision of law except Sections 17286, 17287, 17405, and this
section, a leased building that does not meet the requirements of Section 17280 may not be used as
a school building, as defined in Section 17283, after September 1, 1990.

(b) A school district may lease a commercial building prior to January 1, 2003, that does not
meet the requirements of Section 17280, for use as a school building, as defined in Section 17283, if
the governing board of the district finds that all of the following conditions have been met:

(1) The building was constructed in accordance with seismic safety standards for commercial
buildings constructed within an earthquake zone.

(2) The building permit for the initial construction of the building was issued on or after January
1, 1990.



(3) A structural engineer has inspected the building and submitted a report to the governing board
of the school district that certifies that the building is in substantial compliance with the
requirements of the Field Act. This certification requirement is satisfied if the structural engineer
affixes his or her seal of approval to the report and he or she attests in that report that to the best
of his or her knowledge:

(A) He or she has reviewed the design calculations, construction documents, and the local
government construction inspection records of the building to the extent available.

(B) He or she has authorized testing and has observed or reviewed the test results and the
inspections of an adequate sample of the structure's welds, anchor bolts, and other structural
elements.

(C) He or she has observed that the overhead nonstructural elements, including, but not limited
to, light fixtures, heating, and air-conditioning diffusers are adequately braced or anchored.

The governing board of the school district shall submit the report to the Division of the State
Architect for its review. The Division of the State Architect has one month to review the report
for compliance with the above requirements, and to provide feedback to the structural engineer
regarding any insufficiencies with the report, and whether or not the building is in substantial
compliance with the requirements of the Field Act. If the Division of the State Architect does not
respond within one month of the final and complete report being submitted, the Division of the
State Architect will be deemed to have concurred with the structural engineer's report. A final
decision by the governing board of the school district to occupy the building for school purposes
shall not occur until the governing board has reviewed and considered the feedback of the Division
of the State Architect, or the one month review period has passed.

No member of the governing board of a school district, nor any employee of a school district,
shall be held personally liable for injury to persons or damage to property resulting from the fact
that the governing board of the school district used a commercial building pursuant to this
subdivision for a school and the building was not constructed under the requirements of Section
17280. This exemption from personal liability for members of the governing board and employees
of a school district is not intended to limit the liability of the school district for injury to persons
or damage to property resulting from the fact that the governing board or any employee of the
school district used a commercial building pursuant to this subdivision for a school and the building
was not constructed under the requirements of Section 17280. This exemption from personal
liability for members of the governing board and employees of a school district is not intended to
limit the liability of the school district, the governing board or the district's employees pursuant to
Section 835 of the Government Code. Section 17312 is not applicable to a person who, pursuant
to this section, leases or uses a building for a school building that meets the requirements of this
section but does not meet the requirements of Section 17280. Approval and use of a building
pursuant to subdivision (b) of Section 17285 does not constitute a violation of the Field Act.

(c) A building leased pursuant to Section 17280 may be used after September 1, 1991, as a
regional occupational center or program that does not meet the requirements of Section 17280,
provided the building satisfies all of the following conditions:

(1) The facility is one of the following:

(A) A single-story, wood-framed structure.

(B) A single-story, light steel frame structure.



(C) A structure for which a structural engineer has submitted a report that certifies that
substantial structural hazards do not exist, as to that structure. The governing board of the regional
occupational center or program, as provided for under Section 52310.5, shall review the report
prior to approval of the lease and may reject the report if there is any evidence of fraud regarding
the facts in the report.

(2) The building or structure complies with all applicable local building standards and all
applicable local health and safety standards in the community in which it is located.

(3) The governing board of the regional occupational center or program, as provided for under
Section 52310.5, certifies to the State Allocation Board that reasonable efforts have been made to
locate the regional occupational center or program in facilities that conform to the seismic safety
standards set forth in Part 2 (commencing with Section 2-101), Part 3 (commencing with Section 3-
089-1), Part 4 (commencing with Section 4-403), and Part 5 (commencing with Section 5-102), of
Title 24 of the California Code of Regulations.

(d) On or before September 1, 1994, and every three years thereafter, each governing board of a
regional occupational center or program shall report to the State Allocation Board on the facilities
utilized for the operation of that center or program and on efforts to place the center or program in
facilities that conform to the seismic safety standards described in paragraph (3) of subdivision (b).

17292.5. (a) If the governing board of a school district operates a program for expelled pupils, the
governing board shall do one or more of the following:

(1) Utilize available school facilities that conform to the requirements of Part 2 (commencing
with Section 2-101), Part 3 (commencing with Section 3-089-1), Part 4 (commencing with Section
4-403), and Part 5 (commencing with Section 5-102), of Title 24 of the California Code of
Regulations.

(2) Apply for emergency portable classrooms pursuant to Chapter 25 (commencing with Section
17085) of Part 10.

(3) Enter into lease agreements for facilities, provided that the facilities are limited to a structure
where a structural engineer has submitted a report that determines substantial structural hazards do
not exist.

(b) Before entering into any lease pursuant to paragraph (3) of subdivision (a), the governing
board of the school district shall certify to the State Allocation Board that all reasonable efforts
have been made to locate the program in facilities that conform to the structural safety standards
listed in paragraph (1) of subdivision (a).

(c) On or before September 1, 1996, and every three years thereafter, each school district shall
report to the State Allocation Board on the facilities utilized for the operation of these programs
and efforts to place programs in facilities that conform with the requirements of Part 2
(commencing with Section 2-101), Part 3 (commencing with Section 3-089-1), Part 4 (commencing
with Section 4-403), and Part 5 (commencing with Section 5-102), of Title 24 of the California
Code of Regulations.

44865. A valid teaching credential issued by the State Board of Education or the Commission for
Teacher Preparation and Licensing, based on a bachelor's degree, student teaching, and special
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fitness to perform, shall be deemed qualifying for assignment as a teacher in the following
assignments, provided that the assignment of a teacher to a position for which qualifications are
prescribed by this section shall be made only with the consent of the teacher:

(a) Home teacher.

(b) Classes organized primarily for adults.

(c) Hospital classes.

(d) Necessary small high schools.

(e) Continuation schools.

(f) Alternative schools.

(g) Opportunity schools.

(h) Juvenile court schools.

(1) County community schools.

(j) District community day schools.

48915. (a) Except as provided in subdivisions (c¢) and (e), the principal or the superintendent of
schools shall recommend the expulsion of a pupil for any of the following acts committed at school
or at a school activity off school grounds, unless the principal or superintendent finds that
expulsion is inappropriate, due to the particular circumstance:

(1) Causing serious physical injury to another person, except in self-defense.

(2) Possession of any knife, explosive, or other dangerous object of no reasonable use to the
pupil.

(3) Unlawful possession of any controlled substance listed in Chapter 2 (commencing with
Section 11053) of Division 10 of the Health and Safety Code, except for the first offense for the
possession of not more than one avoirdupois ounce of marijuana, other than concentrated cannabis.

(4) Robbery or extortion.

(5) Assault or battery, as defined in Sections 240 and 242 of the Penal Code, upon any school
employee.

(b) Upon recommendation by the principal, superintendent of schools, or by a hearing officer or
administrative panel appointed pursuant to subdivision (d) of Section 48918, the governing board
may order a pupil expelled upon finding that the pupil committed an act listed in subdivision (a) or
in subdivision (a), (b), (c), (d), or (e) of Section 48900. A decision to expel shall be based on a
finding of one or both of the following:

(1) Other means of correction are not feasible or have repeatedly failed to bring about proper
conduct.

(2) Due to the nature of the act, the presence of the pupil causes a continuing danger to the
physical safety of the pupil or others.

(c) The principal or superintendent of schools shall immediately suspend, pursuant to Section
48911, and shall recommend expulsion of a pupil that he or she determines has committed any of
the following acts at school or at a school activity off school grounds:

(1) Possessing, selling, or otherwise furnishing a firearm. This subdivision does not apply to an
act of possessing a firearm if the pupil had obtained prior written permission to possess the
firearm from a certificated school employee, which is concurred in by the principal or the designee



of the principal. This subdivision applies to an act of possessing a firearm only if the possession
is verified by an employee of a school district.

(2) Brandishing a knife at another person.

(3) Unlawfully selling a controlled substance listed in Chapter 2 (commencing with Section
11053) of Division 10 of the Health and Safety Code.

(4) Committing or attempting to commit a sexual assault as defined in subdivision (n) of Section
48900 or committing a sexual battery as defined in subdivision (n) of Section 48900.

(d) The governing board shall order a pupil expelled upon finding that the pupil committed an act
listed in subdivision (c), and shall refer that pupil to a program of study that meets all of the
following conditions:

(1) Is appropriately prepared to accommodate pupils who exhibit discipline problems.

(2) Is not provided at a comprehensive middle, junior, or senior high school, or at any elementary
school.

(3) Is not housed at the schoolsite attended by the pupil at the time of suspension.

(e) Upon recommendation by the principal, superintendent of schools, or by a hearing officer or
administrative panel appointed pursuant to subdivision (d) of Section 48918, the governing board
may order a pupil expelled upon finding that the pupil, at school or at a school activity off of
school grounds violated subdivision (f), (g), (h), (1), (j), (k), (1), or (m) of Section 48900, or Section
48900.2 , 48900.3, or 48900.4, and either of the following:

(1) That other means of correction are not feasible or have repeatedly failed to bring about
proper conduct.

(2) That due to the nature of the violation, the presence of the pupil causes a continuing danger
to the physical safety of the pupil or others.

(f) The governing board shall refer a pupil who has been expelled pursuant to subdivision (b) or
(e) to a program of study that meets all of the conditions specified in subdivision (d).
Notwithstanding this subdivision, with respect to a pupil expelled pursuant to subdivision (e), if
the county superintendent of schools certifies that an alternative program of study is not available
at a site away from a comprehensive middle, junior, or senior high school, or an elementary school,
and that the only option for placement is at another comprehensive middle, junior, or senior high
school, or another elementary school, the pupil may be referred to a program of study that is
provided at a comprehensive middle, junior, or senior high school, or at an elementary school.

(g) As used in this section, "knife" means any dirk, dagger, or other weapon with a fixed,
sharpened blade fitted primarily for stabbing, a weapon with a blade fitted primarily for stabbing, a
weapon with a blade longer than 31/2 inches, a folding knife with a blade that locks into place, or a
razor with an unguarded blade.

48915.01. If the governing board of a school district has established a community day school
pursuant to Section 48661 on the same site as a comprehensive middle, junior, or senior high
school, or at any elementary school, the governing board does not have to meet the condition in
paragraph (2) of subdivision (d) of Section 48915 when the board, pursuant to subdivision (f) of
Section 48915, refers a pupil to a program of study and that program of study is at the community
day school. All the other conditions of subdivision (d) of Section 48915 are applicable to the
referral as required by subdivision (f) of Section 48915.
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48915.2. (a) A pupil expelled from school for any of the offenses listed in subdivision (a) or (c) of
Section 489135, shall not be permitted to enroll in any other school or school district during the
period of expulsion unless it is a county community school pursuant to subdivision (c) of Section
1981, or a juvenile court school, as described in Section 48645.1, or a community day school
pursuant to Article 3 (commencing with Section 48660) of Chapter 4 of Part 27.

(b) After a determination has been made, pursuant to a hearing under Section 48918, that an
individual expelled from another school district for any act described in subdivision (a) or (c) of
Section 48915 does not pose a danger to either the pupils or employees of the school district, the
governing board of a school district may permit the individual to enroll in the school district after
the term of expulsion, subject to one of the following conditions:

(1) He or she has established legal residence in the school district, pursuant to Section 48200.

(2) He or she is enrolled in the school pursuant to an interdistrict agreement executed between
the affected school districts pursuant to Chapter 5 (commencing with Section 46600) of Part 26.

48915.7. It is the intent of the Legislature that where community school opportunities exist, the
principal shall recommend for expulsion, and the governing board shall expel, any pupil who is
found to be in possession of a firearm at school or at a school activity off school grounds and that
the governing board shall request the county board of education to enroll the pupil in a community
school.

48916. (a) An expulsion order shall remain in effect until the governing board, in the manner
prescribed in this article, orders the readmission of a pupil. At the time an expulsion of a pupil is
ordered for an act other than those described in subdivision (c) of Section 48915, the governing
board shall set a date, not later than the last day of the semester following the semester in which
the expulsion occurred, when the pupil shall be reviewed for readmission to a school maintained by
the district or to the school the pupil last attended. For a pupil who has been expelled pursuant to
subdivision (c) of Section 48915, the governing board shall set a date of one year from the date the
expulsion occurred, when the pupil shall be reviewed for readmission to a school maintained by the
district, except that the governing board may set an earlier date for readmission on a case-by-case
basis.

(b) The governing board shall recommend a plan of rehabilitation for the pupil at the time of the
expulsion order, which may include, but not be limited to, periodic review as well as assessment at
the time of review for readmission. The plan may also include recommendations for improved
academic performance, tutoring, special education assessments, job training, counseling,
employment, community service, or other rehabilitative programs.

(c) The governing board of each school district shall adopt rules and regulations establishing a
procedure for the filing and processing of requests for readmission and the process for the required
review of all expelled pupils for readmission. Upon completion of the readmission process, the
governing board shall readmit the pupil, unless the governing board makes a finding that the pupil
has not met the conditions of the rehabilitation plan or continues to pose a danger to campus
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safety or to other pupils or employees of the school district. A description of the procedure shall
be made available to the pupil and the pupil's parent or guardian at the time the expulsion order is
entered.

(d) If the governing board denies the readmission of an expelled pupil pursuant to subdivision
(c), the governing board shall make a determination either to continue the placement of the pupil in
the alternative educational program initially selected for the pupil during the period of the
expulsion order or to place the pupil in another program that may include, but need not be limited
to, serving expelled pupils, including placement in a county community school.

(e) The governing board shall provide written notice to the expelled pupil and the pupil's parent
or guardian describing the reasons for denying the pupil readmittance into the regular school
district program. The written notice shall also include the determination of the educational
program for the expelled pupil pursuant to subdivision (d). The expelled pupil shall enroll in that
educational program unless the parent or guardian of the pupil elects to enroll the pupil in another
school district.

48916.1. (a) At the time an expulsion of a pupil is ordered, the governing board of the school
district shall ensure that an education program is provided to the pupil who is subject to the
expulsion order for the period of the expulsion. Except for pupils expelled pursuant to subdivision
(d) of Section 48915, the governing board of a school district is required to implement the
provisions of this section only to the extent funds are appropriated for this purpose in the annual
Budget Act or other legislation, or both.

(b) Notwithstanding any other provision of law, any educational program provided pursuant to
subdivision (a) may be operated by the school district, the county superintendent of schools, or a
consortium of districts or in joint agreement with the county superintendent of schools.

(c) Any educational program provided pursuant to subdivision (b) shall not be situated within or
on the grounds of the school from which the pupil was expelled.

(d) If the pupil who is subject to the expulsion order was expelled from any of kindergarten or
grades 1 to 6, inclusive, the educational program provided pursuant to subdivision (b) shall not be
combined or merged with educational programs offered to pupils in any of grades 7 to 12,
inclusive. The district or county program is the only program required to be provided to expelled
pupils as determined by the governing board of the school district. This subdivision, as it relates
to the separation of pupils by grade levels, does not apply to community day schools offering
instruction in any of kindergarten and grades 1 to 8, inclusive, and established in accordance with
Section 48660.

(e) (1) Each school district shall maintain data as specified in this subdivision and report the data
annually to the State Department of Education, commencing June 1, 1997, on forms provided by
the State Department of Education. The school district shall maintain the following data:

(A) The number of pupils recommended for expulsion.

(B) The grounds for each recommended expulsion.

(C) Whether the pupil was subsequently expelled.

(D) Whether the expulsion order was suspended.

(E) The type of referral made after the expulsion.
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(F) The disposition of the pupil after the end of the period of expulsion. When a school district
does not report outcome data as required by this subdivision, the Superintendent of Public
Instruction shall not apportion any further money to the school district pursuant to Section 48664
until the school district is in compliance with the provisions of this subdivision. Before
withholding the apportionment of funds to a school district pursuant to this subdivision, the
Superintendent of Public Instruction shall give written notice to the governing board of the school
district that the school district has failed to report the data required by paragraph (1) and that the
school district has 30 calendar days from the date of the written notice of noncompliance to report
the requested data and thereby avoid the withholding of the apportionment of funds.

(f) If the county superintendent of schools is unable for any reason to serve the expelled pupils
of a school district within the county, the governing board of that school district may enter into an
agreement with a county superintendent of schools in another county to provide education
services for the district's expelled pupils.

48916.5. The governing board may require a pupil who is expelled from school for reasons relating
to controlled substances, as defined in Sections 11054 to 11058, inclusive, of the Health and Safety
Code, or alcohol, prior to returning to school to enroll in a county-supported drug rehabilitation
program. No pupil shall be required to enroll in a rehabilitation program pursuant to this section
without the consent of his or her parent or guardian.

48917. (a) The governing board, upon voting to expel a pupil, may suspend the enforcement of
the expulsion order for a period of not more than one calendar year and may, as a condition of the
suspension of enforcement, assign the pupil to a school, class, or program that is deemed
appropriate for the rehabilitation of the pupil. The rehabilitation program to which the pupil is
assigned may provide for the involvement of the pupil's parent or guardian in his or her child's
education in ways that are specified in the rehabilitation program. A parent or guardian's refusal to
participate in the rehabilitation program shall not be considered in the governing board' s
determination as to whether the pupil has satisfactorily completed the rehabilitation program.

(b) The governing board shall apply the criteria for suspending the enforcement of the expulsion
order equally to all pupils, including individuals with exceptional needs as defined in Section
56026.

(c) During the period of the suspension of the expulsion order, the pupil is deemed to be on
probationary status.

(d) The governing board may revoke the suspension of an expulsion order under this section if
the pupil commits any of the acts enumerated in Section 48900 or violates any of the district's
rules and regulations governing pupil conduct. When the governing board revokes the suspension
of an expulsion order, a pupil may be expelled under the terms of the original expulsion order.

(e) Upon satisfactory completion of the rehabilitation assignment of a pupil, the governing board
shall reinstate the pupil in a school of the district and may also order the expungement of any or all
records of the expulsion proceedings.

(f) A decision of the governing board to suspend an expulsion order does not affect the time
period and requirements for the filing of an appeal of the expulsion order with the county board of
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education required under Section 48919. Any appeal shall be filed within 30 days of the original
vote of the governing board.

48926. Each county superintendent of schools in counties that operate community schools
pursuant to Section 1980, in conjunction with superintendents of the school districts within the
county, shall develop a plan for providing education services to all expelled pupils in that county.
The plan shall be adopted by the governing board of each school district within the county and by
the county board of education.

The plan shall enumerate existing educational alternatives for expelled pupils, identify gaps in
educational services to expelled pupils, and strategies for filling those service gaps. The plan shall
also identify alternative placements for pupils who are expelled and placed in district community
day school programs, but who fail to meet the terms and conditions of their rehabilitation plan or
who pose a danger to other district pupils, as determined by the governing board.

Each county superintendent of schools, in conjunction with the superintendents of the school
districts, shall submit to the Superintendent of Public Instruction the county plan for providing
educational services to all expelled pupils in the county no later than June 30, 1997, and shall
submit a triennial update to the plan to the Superintendent of Public Instruction, including the
outcome data pursuant to Section 48916.1, on June 30th thereafter.
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